The Andhra Pradesh Intoxicating Liquors (Prohibition
of Advertisements) Act, 1978 (Act No.30 of 1978) —
Adaptation to the State of Telangana
[G.O.MS.No. 236, Revenue (Ex-I1) Dept., dt. 15-12-2015.]

Read:-

The Andhra Pradesh Reorganisation Act, 2014 (Central Act No.6 of
2014)

ORDER:

Whereas, Section 101 of the Andhra Pradesh Reorganization Act,
2014 (Centra Act No.6 of 2014), the appropriate Government i.e., the State
of Telangana is empowered by order, to make such adaptation and
modifications of any law (as detailed in Section 2 (f) of the Act) made before
02.06.2014, whether by way of reped or amendment as may be necessary
or expedient, for the purpose of facilitating the gpplication of such law in
the State of Telangana before expiration of two years from 02.06.2014; and
thereupon every such law shal have effect subject to the adaptations and
modifications so made until atered, repeded or amended by a competent
Legidature or other competent authority;

2. And wheresas, it has become necessary to adapt and modify the
Andhra Pradesh Intoxicating Liquors (Prohibition of Advertissments) Act,
1978 (Act No.30 of 1978), for the purpose of facilitating its application in
relation to the State of Telangang;

3. Now, therefore, after careful examination, Government have decided
to adapt the said the Andhra Pradesh Intoxicating Liquors (Prohibition of
Advertisements) Act, 1978 (Act No.30 of 1978), which is in force as on
01.06.2014;

4. Accordingly, the following Natification shal be published in an
Extreordinary Issue of the Telangana Gazette, dated 19-12-2015.

NOTIFICATION

In exercise of the powers conferred by Section 101 of the Andhra
Pradesh Reorganisation Act, 2014 (Central Act No.6 of 2014), the Governor
of Telangana hereby makes the following Order, namely:-

1. (1) This Order may be cdled the Andhra Pradesh Intoxicating
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Liquors (Prohibition of Advertisements) Act, 1978 (Teangana Adaptation)
Order, 2015.

(2 It shal be deemed to have come into force with effect from
2.6.2014

2. The Andhra Pradesh Generd Clauses Act, 1891 shall apply for the
interpretation of this Order as it applies for the interpretation of a State Act.

3. For the purpose of this Order, and the Act adapted herein, the
expresson “the State” shall have the meaning and area as specified in section
3 of the Andhra Pradesh Reorganisation Act, 2014.

4. In the Andhra Pradesh Intoxicating Liquors (Prohibition of
Advertisements) Act, 1978—

(1) Throughout the Act, for the words “Andhra Pradesh” (occurring
otherwise than in a citation or description or title of other enactments), the
word “Telangana’ shdl be subgtituted.

(2) In Section 3, for the words “five thousand rupees’, the words
" Rupees twenty five thousands’ shdl be subgtituted;

(3) In Section 4 in sub-section (1),-

(& the words “or any police officer not below the rank of a Sub-
Inspector” shdl be omitted;

(b) for the words “Excise Sub-Inspector” the words “Prohibition &
Excise Sub-Inspector” shal be subdtituted:;

(4) In sub-section (4) of Section 4, for the words “two hundred”, the
words “two thousands’ shal be substituted;

(5) Insub Section (3) of Section 5, for thewords* excise superintendent”,
the words “Prohibition & Excise Superintendent” shal be subgtituted;

(6) In section 6, for the words “Commissoner of Excisg’ the words
“Commissoner of Prohibition & Excisg’ shdl be subdtituted.



12. THE TELANGANA INTOXICATING LIQUORS
(PROHIBITION OF ADVERTISEMENTS) ACT, 1978
*[Act No. 30 of 1978]

Reserved by the Governor on the 15th July, 1978 for the consideration
and assent of the President. Received the assent of the President on the 23rd
October, 1978 published on the 27th October, 1978 in the Andhra Pradesh
Gazette, Part 1V-B (Ext.), page 1.

An Act to prohibit advertisements in respect of intoxicating liquors in
the State of [Telangand].

Be it enacted by the Legidature of the State of Andhra Pradesh in
Twenty-ninth year of the Republic of India as follows—

1. Short title, extent and commencement:— (1) ThisAct may be
cdled the “Tdangand’ Intoxicating Liquors (Prohibition of Advertisements)
Act, 1978.

(2) It extends to the whole of the State of [Telangand)].

[Theword " Telangana” subs. for “ Andhra Pradesh” by G.O.Ms.No. 236,
Rev (Ex-11) Dept., dt. 15-12-2015, w.r.e.f. 2-6-2014.]

(3) It shdl come into force on such date* as the State Government
may, by natification, appoint.

*Note:— The Government in their G.0.Ms.No0.653, Rev. (E), Dept.,
dt.28.9.1988 notified the commencement of this Act with effect from 1.10.1988.

2. Definitions.— In this Act unless the context otherwise requires—

(1) “advertisement” includes any notice, circular, label, wrapper
or other document or a cinematography film or dide used, or
any sky-sign or sgn-board, baloon, parachute or other smilar
device employed, or any announcement made oraly or by any
means of producing or tranamitting light, sound or smoke, as
ameans or method of dtracting public atention;

(20 “exciseofficer” meansthe Commissioner, the Collector or any
officer or other person lawfully appointed or invested with
powers under relevant provisonsof the* Tdangand’ Excise Adt,
1968;

(3) “government” means the State Government;
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(4  “liquor” includes—

(8 spiritsof wine, denatured spirits, methylated spirits, rectified
Spirits, wine, beer, toddy and every liquid consgting of or
containing acohal; and

(b) any other intoxicating substance which the Government may,
by natification, declare to be liquor for the purpose of this
Act;

(5) “notification” meansanatification published in the [ Tdlangang]
Gazette, and the term ‘notified” shal be construed accordingly;

[Theword " Telangana” subs. for “ Andhra Pradesh” by G.0.Ms.No. 236,
Rev (Ex-11) Dept., dt. 15-12-2015, w.r.ef. 2-6-2014]
(6) “prescribed” meansprescribed by rules made by the Government
under this Act.

3. Prohibition of advertisements.— Whoever prints or publishes,
in any newspaper, book, |leaf-let, booklet, or any other single or periodical
publication, any advertisement or otherwise displays any advertisement to
public view in any manner whatsoever in any place, whether public or private,
or digributes any advertissment or other matter, soliciting the use of, or
offering any liquor, shdl be punished with imprisonment for aterm which
may extend to 9x months or with fine which may extend to [Rupees twenty
five thousands] or with both:

[The words “ Rupees twenty five thousands” subs. for “five thousand
rupees’ by G.O.Ms.No. 236, Rev (Ex-11) Dept., dt. 15-12-2015, w.r.ef. 2-6-2014.]

Provided that this section shal not apply—

(& to plan catdogues and price liss which may be generdly or
specidly approved by the Commissioner of Excise; or

(b) to advertisements in medica journas or to notices and literature
circulated exclusvely to members of the medicd professon, if
such advertisement notices or literature relate to any liquor which
has been specidly agpproved as of medicind vaue-

() by the Medica Council established by the “Teangand’
Medica Practitioners Regidtration Act, 1968; or

(i) by any other Medica Council which has been established
under any law for the time being in force in any other part

of India, or which has been recognized by the Government
of the State concerned; or
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(iii) by such authority in respect of Indian Medicine as may be
notified by the Governmen.

4. Power to enter and ingpect places or premises and seize
articles— (1) Any excise officer, not below the rank of an [Prohibition &
Excise Sub-Ingpector] [xxx] shal have power to enter and inspect a any
time, by day or by night, any place or premises where he has reason to
believe that an offence under this Act has been, is being, or is likely to be
committed, and may saize and detain any article or thing which he hasreason
to believe to be lidble to confiscation under this Act.

[The words “ Prohibition & Excise Sub-I nspector” subs. for “ excise Sub-

Inspector” by G.O.Ms.No. 236, Rev (Ex-I1) Dept., dt. 15-12-2015, w.r.e.f. 2-6-
2014.]

[Thewords* or, any police officer not below the rank of a Sub- I nspector”
omitted by G.O.Ms.No. 236, Rev (Ex-I1) Dept., dt. 15-12-2015, w.r.ef. 2-6-2014.]

(2) Every person in occupdtion of any such place or premises shall
alow the officer such access to the place or premises as may be necessary
for the aforesaid purpose and shdl answer to the best of his knowledge and
belief any question put to him by such officer.

(3) If any officer empowered to make an entry under this Section
cannot otherwise make such entry, it shal be lawful for him to break open
any outer or inner door or window and to remove any other obstacles to
his entry into any such place or premises.

(4) Whoever doesany act in contravention of the provisons of subsection
(2) shdl be punished with fine which may extend to [two thousands] rupees.

[Thewords* two thousands® subs. for “two hundred” by G.O.Ms.No. 236,
Rev (Ex-11) Dept., dt. 15-12-2015, w.r.ef. 2-6-2014.]

5. Confiscation:— (1) In any case in which an offence has been
committed againgt any provisons of this Act, the materias, implements or
gpparatus in respect or by means of which, the offence has been committed
shdl beliable to confiscation aong with the receptacl es, packages or coverings
and animals, vessdls, vehicles, carts or other conveyances used to hold to
cary the same;

Provided that if anything is not the property of the offender, it shdl not
be confiscated, if the owner thereof had no reason to believe that such
offence was being or was likely to be committed.

(2) Wherein any casetried by a Court, the Court decides that anything
is liable to confiscation under this Section it shal order confiscation of such

thing.
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(3) When an offence under this Act has been committed, but the
offender is not known or cannot be found, or when anything ligble to
confiscation under this Act and not in the possession cannot be satisfactorily
accounted for, the case shdl be enquired into and determined by an Excise
Officer, not below the rank of an [Prohibition & Excise Superintendent] who
may order such confiscation:

[The words “ Prohibition & Excise Superintendent” subs. for “ Excise
Superintendent” by G.0.Ms.No. 236, Rev (Ex-11) Dept., dt. 15-12-2015, w.r.e.f.
2-6-2014.]

Provided that no such order shal be made until the expiration of one
month from the date of seizing the articles or thingsintended to beconfiscated
or without hearing the persons, if any, daiming any right theretoand evidence,
if any, which they produces in support of ther dam:

Provided further that if the article or thing in question is liable to Speedy
and natural decay or if the Excise Officer aforesaid is of opinion that the
sde would be for the benefit of its owner, he may at any time direct it to
be sold, and the provisons of this section shdl, as nearly as may be
practicable, apply to the net proceeds of such sae.

6. Compounding of offences.— (1) The[Commissioner of Prohibition
& Excisg] or any Excise Officer specidly empowered by the Government
in that behalf may accept from any person who is reasonably suspected of
having committed an offence under this Act a sum of money not exceeding
five thousand rupees and subject to such minimum as may be prescribed
by way of compensation for the offence which may have been committed;
and in al cases in which any atide or thing has been saized as ligble to
confiscation under this Act he may release the same on payment of thevaue
thereof as estimated by such officer.

[The words “Commissioner of Prohibition & Excise” subs. for
“Commissioner of Excise” by G.O.Ms.No. 236, Rev (Ex-I1) Dept., dt. 15- 12-
2015, w.r.ef. 2-6-2014.]

(2) On the payment by the person the sum of money or the vaue or
both, as the case may be, such person, if in custody shal be st at liberty
and al the articles or things seized may be released and no proceedingsshall
be indiituted againgt such person in any Crimina Court. The acceptance of
compensation shall be deemed to amount to an acquittal and in no case any
further proceedings be taken against such person or thing with reference to
the same Act.
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7. Offencesunder Act to be cognizable:— Notwithstanding anything
in the Code of Criminal Procedure, 1973, dl offences under this Act shdl
be cognizable.

8. Abetmentsand attempts.— Whoever abetsany offence punishable
under this Act or attempts to commit any such offence, shdl be punished
with the punishment provided in this Act for such offence.

9. Protection of personsacting in good faith:— No suit, prosecution
or other legal proceeding shal be indituted againgt any person exercisng
powers under this Act, for anything which isin good faith done or intended
to be done under this Act or the rules made thereunder.

10. Offences by companies.— (1) If the person committing an
offence under this Act is a company, the company as well as every person
in charge of and respongble to, the company for the conduct of its business
at the time of the commission of the offence, shdl be deemed to be guilty
of the offence and shdl be ligble to be proceeded againgt and punished
acocordingly.

Provided that nothing in this sub-section shdl render any such person
liable to any punishment, if he provesthat the offence was committed without
hisknowledge or that he exercised dl due diligenceto prevent the commisson
of such offence.

(2) Notwithstanding anything in sub-section (1), where an offence
under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or that the
commission of the offence is attributable to any neglect on the part of any
director, manager, secretary, or other officer of the company, such director,
manager, secretary or other officer shal aso be deemed to be guilty of thet
offence and shal beliable to be proceeded againgt and punished accordingly.

Explanation:— For the purposes of this Section:
(@ “company” means any body corporate and includes a firm or
other association of individuds, and
(b) “director” in rdation to firm, means a patner in the firm.
11. Power sto maker ules.— (1) The Government may, by natification
make rules for carrying out dl or any of the purposes of this Act.

(2) Every rule made under this Section shdl, immediady after it is
made, be laid before each House of the State Legidature if it isin sesson
andif itisnot in sesson, in the sessonimmediatdy following for atota period
of fourteen dayswhich may be comprised in one sesson, or in two successive
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sessions and if, before the expiration of the sesson in which it isso laid or
the sesson immediately following, both Houses agree in making any
modification in the rule or in the annulment of the rule, the rule shdl, from
the date on which the modification or annulment is notified, have effect only
in such modified form or shdl sland annulled as the casemay be; so however
that any such modification or annulment shdl be without pregjudice to the
vaidity of anything previoudy done under thet rule.

(3) Any such rule may provide that any breach or contravention thereof
shdl be punished with fine which may extend to fifty rupees.

12. Cessor of Section 6 of Act X of 1937:— With effect on and
from the commencement of this Act, the provisons of Section 6 of the
Andhra Pradesh (Andhra Area) Prohibition Act, 1937, shal cease to apply
in o far as they reate to advertisements pertaining to intoxicating liquors.



